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during the employment (which might be the case
where, for example, the obligation not to compete
has little or no value for the ex-employer), the
payment should be treated in the same way as
remuneration received for the work performed
during the relevant period of employment. Also,
where an employment contract includes the
obligation for an employee not to work for a
competitor of his ex-employer after his
employment but that obligation does not give rise
to one or more separate payments after the
termination of the employment, no part of the
remuneration received during the employment
should be treated differently from the rest of that
remuneration solely because it could be allocated
to such an obligation.”
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“Under the provisions of an employment contract
or of a settlement following the termination of an
employment, a previous employee may receive a
payment in consideration for an obligation not to
work for a competitor of his ex-employer. This
obligation is almost always time-limited and often
geographically-limited. Whilst such a payment is
directly related to the employment and is
therefore “remuneration ... derived in respect of
an employment”, it would not, in most
circumstances, constitute remuneration derived
from employment activities performed before the
termination of the employment. For that reason,

it will usually be taxable only in the State where

the recipient resides during the period covered by

the payment. Where, however, such a payment
made after the termination of employment is in

substance remuneration for activities performed
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